January 5, 1989 LB 1-80

will meet for a brief Executive Session, in Room 1003, ypon
recess to select aVice-Chair. propriati ons Commttee upon
recess in Room 1003 by the Appropriations Conmittee.

M. President, | also have the Committee on Comittees report as

offered by Senator Lowell johnson and the Committee on
Commttees. Also an acknow edgnent, M. President, that Senator

Beyer has beenselected.. . Senator Eni| Beyer has been selected
as Vice-Chair of the Commttee on Conmmittees.

PRESI DENT: The Chair recogni ses Senator Lowell Johnson.  cguid

we have your attention for just a nmoment, please. (Gavel.)
Could we have your attention just a moment, |adies and
gent | emen. If we could have your attention just a noment, e

won't request your attention too [ong today, but Senator Lowell
Johnson has an announcement.

SENATORL.  JOHNSON: Mr. President and menbers of the
Legislature, your Conmittee on Committees met yest erday, and
after careful deliberations conpleted the commttee roster,
which you find on your desks. which has been placed there by the
Gerk. The report was unani mously adopted by the comittee on
Conmittees, and |, therefore, move at this tine that it be
accepted and approved by the Legislature.

PRESIDENT: |s there any discussion? If not, the question jg
t he adoption of the report. Al'l those in favor vote aye,
opposed nay. Record,Mr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on ti £ th
Committee on Committees report. adoption o e

PRESIDENT: The report is adopted. Rackto you, Mr. Clerk.
We're ready for the |rﬁ)troduct|0n of new bi ?s. Myr. lé]erk_
CLERK: Mr. President, new bills. ead L -80 b titl
the first time. See pages 44-61 of t(ﬁeaLegllas at(fv Jou}naF.)for
PRESIDENT: If 1 could have yar attention just a nonent,
pl ease, we' |l introduce a couple of guests. ove under the

"
north balcony, our first doctor of the day for this year is
Dr. Dale Mchaels of Lincoln, Nebraska. He's  fro Senatar

onnl)eheﬁ 0

Warner's district. He's here to take care of us
the Nebraska Acadeny of Fanily Physicians. sowould you welcome
Dr. Mchaels. Wuld you please stand, Doctor. Thank you for
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February 10, 1989 LB 35, 36, 38, 42, 44, 45, 51
53, 60, 79, 110, 123 140, 168
169, 189, 190, 207, 408, 607, 610
708, 775
LR 2, 29

for the reacord, Mr. Clerk, at this time?

CLERK: I do, Mr. President. Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
File; LB 44, Ceneral File; LB 708, General File; and LB 110 as
indefinitely postponed. Those are signed by Senator Chizek.

Mr. President, Revenue committee whose Chair is Senator Hall
reports LR 2CA to General File; LB 607, General File with
amendments; LB 775, General File with amendments. Those are
signed by Senator Hall. (See pages 690-31 of the Legislative

Jourrnal.)

Health and Human Services Committee whose Chalr is Senator
Wesely reports LB 610 to General File with amendments. (See
page 691 of the Legislative Journal.)

Mr. President, Report of Registered Lobby.sts for this past week
as required by statute. (See page 692 of the Legislative
Jeournal.)

I have amendments to be printed to LB 108 by Senator Barrezt.

Mr. President. communication from the Governor to the Clerk.
(Read communication regarding signing of LB 35, LB 36, LB 38,
LB 53, LB 79, LB 123, LB 190, LB 5i, LB 60, LB 189, LB 207,
LB 45, LB 168 and LB 169. See page 693 of the Legislative
Journal.)

Mr. President. your Committee on Enrollment and Review reports
LB 140 to Select File with E & R amendments attached. (See
page 693 of the Legislative Journal.) That's all that [ have,
Mr. President.

PRESIDENT: Ww=2'll move on to LR 29, please.

CLERK: Mr. President, LR 29 was offered by Senator Lanyford.
It's found on page 656. (Read resolution.)

PRESIDENT: Ssnator Langford, please.
SENATOR LANGFORD: Mr. President and colleagues, I offer this
resolution with a great deal of joy because this gentleman plays

cards and plays golf with Jack, my husband, every day,
practically, in the summer. He has been instrumental in the

1083



March 30, 1989 LB 44, 777

on the otherside of the line. And this bill then just sinply
grants the authorizationto set up the same paper trail as we
have for those that are already within the state and they woul d
be allowed then +to bring back into the state the l'i quor which
they had originally shipped out of the state which was damaged
and then only from the retajlerthat they shipped it to. |
woul d ask for your advancenent of the bill.

SPEAKER BARRETT: Any discussion'? Seeing none, those in favor
of the advancement of LB 777 vote aye, opposed nay. Record,
please.

CLERK: 27 ayes, 0 nays, Mr. President, gn the advancement of
LB 777.

SPEAKER BARRETT: LB 777 is advanced. LB 44.

CLERK: Mr. President , LB 44 was introduced by Senator
Bernard-Stevens. éRead title.) The bill was introduced on
January 5, referre to Judiciary, advanced to General File. I

have no amendnents to the bill.

SPEAKER BARRETT:  Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Mr. President. Miuchof the

bill, LB 44, really belongs to Senator Lowell Johnson ,ho |ast
year had a bill, 1 believe nunber 1221. w\ich of the idea of
that bill, in fact, | would say nost of the ideas of the bill
cane from Senator Johnson and the bill the Legislature passed
| ast year. To give you a brief history of the bill, last year
there was very littledebate. There was very little, in fact,
there was no opposition and the bill passed easily . The
Governor was given advice and upon that advice vetoed the bill,
and when the bill came up, it cane up at, | guess, the wrong
time in our veto override session that we had, gand afte r the
train had to come to a stop sonetime, then this bill came up and
we only had 27 votes on the override attenpt. There will be, I
suspect, a gubernatorial veto on this gheas well . But | would

like to explain to the body what we have anq where | believe, if
we have a chance to sit down with the governor, uhere we might
be able to work this problem out. Nebraska's  statute,
Section 29-1823, specifically provides that the cost of a mental
eval uation, precedent to a commitment, is the gqponsibility of
the county wherein the crime is charged. That cost is part of
the trial process. It is not disputed here andit should be a
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responsibility of the county. However, there are about three
points that need to be made, . Thestatute is silent, it is
silent on the issue of responsibility for costs incurred for
treatment of a defendant after the commitment. tpestatutes ay
that the cost of the commtnment and eval uati on nust be paid fsor
by the county. It is silent on the ¢ost of the
conmi tment...cost of the treatnment after commitment. Nowhere
does the statute say anything. Point two, the |egislative
history of Section 29-1823 is silent on the issue of et her or

not after the commitnent is made who should pay for it. The
statute is silent and th~ legislative history of that statute is
silent. ~ And the third basic major point is the issue is not
di scussed in any reported Nebraska opinion ;4 this date. I
would l'ike topoint out that the AttorneyGeneral has 4 gecent
argunment that Nebraska Revised Statute 29-1004 makes ¢ ch costs
a county responsibility. Therefore, a good position that |
think the Legislature can take is this bill sinply clarifies
what is silent. What this bill does, in essence, ppppers of the
body, is it goes into thestatute in a section that says, you
know,_that the treatment of. . .the evaluation and the cost of
commitment  will be made...borne by the county, that section
that...the section is totally silent on who pays and pears the
burden after that commitment, where this bill will clarify that.
This bill will say, if commitment occurs,ihen the cost of th
treatment at that particular point will be borne by the étate ofe
Nebraska. If, in fact, the person in question is then released

from that comm tment and it goes back to the trial process,
t hen, obviously, that cost gagain, by «clarification of the

statute, would be borne by the counties. Okay, part of the
problemthat the counties are having, and | wi#l be ite
honest, | like to be up front on all issues, part of the prgm em
is that it's totally inpossible for many.  for nost, and | woul d

say almost all of rural counties to budget for such an itemgq
this. How do you budget for someone that's going ¢4 comit a
crime, that will be deemed nmentally inconmpetent, gndwill have a
40, 60, $100,000 bill? How do you budget for that? |n most

counties, that doesn't occur, but when it does occur it total ly
annihil ates the pudget. Stati stics that | handed out to the
body show the tremendous variations gnd costs if you take it
even st atewi de. They go from 34 percent increase one year to g4
6 percent increase to a minus .4 percent to a 13. The changes
are nowhere possible to be planned for. ang at the counties and
municipal ities and the areas where you're at pmaxi mum | evy or

close to because of railroad...the diffi culty we have on
railroad lawsuits and everything else, this is something that
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simply has been a burden, so nuch, in fact, that what is
beginning to happen...| can say it on the floor, I think, and]

don't know if anyone else would, a4t |east in other counties,
admit to it, but what is happening is counties ar €saying, we
can't afford this, we cannot have this in our budget, there s

no way we can get the noney so we will drop the charges. gg
someone then who is convicted or charged with nurder or rape gpq
they are deemed by court, they have tneir evaluation, and is
deened to be mentally inconpetent, sometines nore than we woul d

like to admit the charges are dropped because then the state
woul d pick up the whole cost because it's not a court procedure.

This clarification i s needed. It is sonmething that is  .there
is no legislative history that shows that this was not intended
and so we are clarifying that statuteand, in my opinion, it
woul d stand a constitutional test if such a test was challenged,
which | would anticipate there would not be. That concludes ny
opening remarks, Nr. President.

SPEAKER BARRETT: Thank you. Di scussion?  Senator Warner.
Senat or VArner, discussion on the sdvancenent of the bill.

SENATOR WARNER: | would like to have alittle nore explanation
frcm Senator Bernard-Stevens, if he would, asto charges on very

severe crimes that you..| would like to know some exanples if
there are very severe crimes that are not pursued. |q that what
| hear you say, at the local level? '

SENATOR BERNARD-STEVENS: What we basically have, Senator
Warner, is  situations ipthe county and | think it's simply a

situation of reality where if we have 3 charge filed, a severe
or serious charge filed.

SENATOR WARNER: And there.
SENATOR BERNARD-STEVENS: X ”and the person then i s...t he

defense says we have nental inconpetency here andso the judge
orders an evaluation and the eval uation comes back saying, yes,

we are nentally inconpetent.  Now the county is at a severe
di sadvant age at that particular point, if it's tphe county
attorney that would be pushing the case. The county, may at

this point, have no fundsavailable, simply no funds available
to handl e such a cost, but the gentleman whY be commi tted. So

now the county is at a point, do we push thecharge and if we
find himguilty and he is then committed, wepay for "it  or we

drop the charge, he is glready declared mental 'y i nconpetent, he
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wi 11 bo committed but the state pays for it It's a matter of
absolute funding and it's a deplorable situation. aApd| wish I
could cone out and say specific charges but, obviously, on
sonething like this, it's very difficult to get the specifics 44
who is going to come out and say, yes, that's what we have done,

but my i nformat =on says, this is, in fact, beginning to happen
out there.

SENATOR WARNER: | Would be Very curious to see a SpeCifiC

exanpl e. I can appreciate you couldn't perhaps do that on the
floor, but that seems like a fairly serious accusation. | don't

know i f it adds support to the bill one way or the other.

. One
other question then, did | understand you that the individual
ends up in a proper institution in any evént? They just drop

the charge. |Is that the only difference'?
SENATOR BERNARD-STEVENS: That's correct.

SENATOR WARNER: So the i ndividual isStil | institutionalized
appropriately' ?

SENATOR BERNARD-STEVENS: That is correct. The only difference
is if t he individual would then bere|eased’ there would be no
way to follow up on the charge.

SENATOR WARNER: Well, it seems doubtful to me that (hat would
happen very often but it's just alnost inconceivable.

SPEAKER BARRETT:  Senator Landis, additional discussion.

SENATOR LANDIS: Nr. Speaker and members of the Legislature, |

understand Senator Bernard-Stevens' concern to be state payment
for the expense of treatnment for soneone not nentally conpetent

to stand trial. Ny concern is with respect to the |anguage that
appears on page 4 and 5 in which the bill requires 5 i dge to
conmit sonebody who has been found to be nentally inconﬂet élnt to
a state hospital for the mentally ill. And the question that |
have._..and this will come g the form of a question, it' s
possible for someone to be mentally |ncorrpeterqt tOstand trial

because they cannot understand what's going on. The are not
able to give a plea since they' re not able to underst},and what 1I's
happening and that their liberty is at risk. The standard for
i nvoluntary comm tments, however, has to do with whether or

ol unt a . not
an individual is dangerous to the community or to thenselves,
and the difference between those two is significant because
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Senator Bernard-Stevens' language here requires a judge to order
sonmebody into a nental hospital upon a finding of being nmentally
i nconpetent and |'m not sure that the standard for nental

i nconpetency to stand trial which may be gpsent any el enents of

danger to the community is the same as that which, in other

parts of our statute, we would require for an involuntary
conm t nent . Senat or Ber nard- Stevens, can you tell me whether

you or your staff has analyzed the test required to establish
nmental 1 nconpetency to stand trial and conpare that test to the

test required to make an involuntary commit nent into a ment al
hosp' tal ? And i f those tests have been analyzed, 5o tﬂe t he
sane or are there any differences between those tests, t aty you
know of?

SENATOR BERNARD-STEVENS: Senator Landis, | don't mean to throw
the question back, but | guess my answer in the beginning is j,
the formof a question, canyou answer those questions'?

SENATOR LANDIS:  Yes, | can tell you that in my estimation those
two things are different. The test for whether one is nentally
conpetent to stand trial is whether or not an individual can

understand that their |jperty is at stake and that the
proceedi ngs...that they can undefstand the procee(ﬁ ngs. That

contains no el ement ofdanger to society or to thenselves, but
that's the standard. The standard for incarceration in a nental
institution against one's will is establishing a danger either
to oneself or to one's community and that has to be established.
To me, those two standards are different. Aapg, yes, | think the
standards are different. |et me ask again, do you know whet her
they are the sane or not?

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Yeah, Senator Landis, | guess ny
response is the information that |' ve peen getting from

Judiciary staff and also my own is that in this particular
situation when the circumstance that you have, if, in fact, gpq

when it, in fact, arises, that once the g||leged victim or in
this case the person has been deened nentally I nconpetent by the
process, that the situation now changes. The situation is a

little bit different pow than what it was in a. trai Pt
civil...a straight civil area, to the point that trhejuc?ge Wllg

have to do sone type of process where the judge will say, yes,

we're pentally inconpetent but we' re not sinpl oing to go
outpatient here. It's a little bit different bam) éar%e ir%’ thigs
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situation. And I wish I could be more spec-fic on that and I,
personally, cannot but my understanding is...

SPEAKER BARRETT: One minute.
SENATOR BERNARD-STEVENS: ...it is a different situation.

SENATOR LANDIS: I won't take time for your bill. On Select
File, 1 think some analysis would be due the body.

SENATOR BERNARD-STEVENS: I appreciate that, Serator Landis.

SPEAKER BARRETT: Any other discussion on the bill? If not,
Senator Bernard-Stevens, would you care to close.

SENATOR BERNARD-STEVENS: Only to the degree, Mr. President,
that it is an item that is incredibly difficult for counties and
it's been a burden on counties. It can cause us some choices
that may be made that we would prefer not being made and I think
it's not only an obligation but a clarification and something
that is reasonable and feasible for the State of Nebraska to do

and I urge the advancement of e bill. Thank vyou,
Mr. President.

SPEAKER BARRETT: Thank you. Shall LB 44 be advanced to E & R
Initial? Those in favor vote aye, opposed nay. Oor. the
advancement of the bill, have you all voted? Have you all
voted? Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: I guess the body is on consent
calendar, kind of gone to their offices, and if we don't have
some help here in a minute or so, I may have to call for a call
of the house which I think I will at this point just call for a
call of the house.

SPEAKER BARRETT: Shall the house go under call? Those in favor
vote aye, opposed nay. Record.

CLERK: 12 ayes, 0 nays to go ur. er call, Mr. President.

SPEAKER BARRETT: The house is under ca.l. Members, please
record your presence. Return to your desks. Those outside the
Chamber, please return. The house is under call. Roll call
vote has been requested. Members, please return to your seats
anda check 1in. Those outside the Legislative Chambers, piease
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return, the house is under call. Senator Beyer, please report
your presence.

SENATOR BERNARD-STEVENS: Mr. President, I would accept call in
votes. There are 20 ayes at this point and most people are
gone.

SPEAKER BARRETT: I'm sorry, we have had a request for a roll
call vote, Senator.

SENATOR BERNARD-STEVENS: Thank you.

SPEAKER BARRETT: Members, return to your seats for a roll call

vote. Senators Chambers and Chizexk, please return. Senators
Lamb and Moore, the house is under call. Members, please return
to your seats. (Gavel.) Senator David, Senator Chambers is the
only one missing. Proceed? Thank you. A roll call vote has
been requested. The question is the advancement of LB 44 to

E & R Initial. Mr. Clerk, call the roll.

CLERK: (Roll call vote read. See page 1402 of the Legislative

Journal.) 26 ayes, 4 nays, Mr. President, on the acvancement of
LB 44.

SPEAKER BARRETT: LB 44 is advanced. The call is raised. The
A bill, Mr. Clerk.

CLERK: Mr. President, LB 44A by Senator Bernard-Stevens.
(Read title.)

SPEAKER BARRETT: Senatcr Bernard-Stevens.

SENATOR BERNARD-STEVENS: Mr. President, I would simply move the
advancement of the A bill.

SPEAKER BARRETT: Is there discussion on the advancement of the
A bill? If not, those in favor of the advancement of LB 44A,
rlease vote aye, opposed nay. Please record.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
LB 44A.
SPEAKER BARRETT: The bill is advanced. LB 637.

CLERK: Mr. President, LB 637 was a bill introduced by Senator
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April 3, 1989 LB 44, 44A, 47, 66, 75, 78, 87
220,240, 262, 348, 372,399, 401
431, 438, 438A, 546, 548, 569, 569A
582, 582A, 592, 606, 608, 628, 637
681, 706, 777, 790

the tinme Senator Abboud can have to finish his closing.

SPEAKER BARRETT: Thankyou. The question is the advancenment of
the bill to E & R Engrossing. Al in favor vote aye...thank
you. Roll call vote has been requested in reverse or er So be
it. Nr. Clerk.

CLERK:  (Roll call vote read. See pages 1431-324f the
Legislative Journal.) 27ayes, 10 nays, Nr. President, gn the
advancement 592.

SPEAKER BARRETT: LB 592 advances. Anything for the record,
Mr. Clerk' ?
CLERK: I do, Nr. President, t hank Your Commi ttee on

Enrol [ ment and Revi ew respectfully rep0r¥s they have carefull
examined and revi ewed LB 262 andrecommend that sane %e pl ace&
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, |p<g
LB 438, LB 438A, LB 706, LB 47, LB 75, LB 548, LB 582, LB 5824,
LB 240, LB 790, LB 777, LB 44, LB 44A, LB637, LB 66, LB 546,
LB87, LB 220, LB372, LB 399, LB 401 and LB 608, some of which

have = E & R 'anendments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. President, your Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with conmittee gmendments

attached. That ' signed by Senator Wesely as Chair. (gee
page 1444 of the Legi slative Journal.)
That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you. As announced before recess, we
will nove back to LB 431 and LB 431A. | B431, Nr. Clerk.

CLERK: Mr. President, the first item |

h have on 431 are
Enrol | ment and Revi ew anendnents.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | move that the E &R
amendments to LB 431 be adopt ed.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431.  Thosein favor say aye. Opposed no.

Carried. They are adopted
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SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 790 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Nothing further on the bill, Senator.
PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 790, as amended,
be advanced to E & R Final.

PRESIDENT: You've heard the motion. All in favor say aye.
Cpposed nay. It is advanced. LB 777.

CLERK: LB 777, Senator, has no amendments.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 777 be advanced
to E & R Final.

PRESIDENT: You've heard the motion. all in favor say aye.
Opposed nay. It is advanced. LB 44.

CLERK: LB 44, Senator, I have E & R, first of all.
PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 44 be adopted.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. They are adopted.

CLERK: Nothing further on the bill, Senator.
PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 44, as amended,
be advanced to E & R Final.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 44A.
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361A, 372, 401, 429, 506, 546, 5438
582, 582A, 608, 637, 739, 777, 790

your light is on.

SENATOR MORRISSEY: Yes, Mr. Speaker, I would move that we
adjourn until 9:00 a.m., Wednesday, April 12.

SPEAKER BARRETT: Thank you. Before we take a vote, Mr. Clerk,
have you anyth:ng for the record?

CLERK: Mr. President, I have amendments to be printed to LB 739
by Senator Wesely and to LB 429. Enrollment and Review reports
LB 44, LB 44A, LB 47, LB 66, LB 285, LB 285A, LB 361, LB 3617
LB 372, LB 401, LB 506, LB 546, LB 548, LB 582, LB 582A, LB 60&,
LB 637, LB 777, and LB 790 as correctly engrossed. (See
pages 1648-52 of the Legislative Journal.) That is ali that I
have, Mr. President.

SPEAKER BARRETT: Thank you. The question is adjournment until

tomorrow morning at nine o'clock. Those i1n favor say aye,
opposed no. Carried. We are adjourned. (Gavel.)

l
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May 17, 1989 LB 44, 813

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: 34 ayes, 0...excuse me, Mr. President, I have a quorum
present.

PRESIDENT: Very good. The Chair recognizes the exhausted
speaker.

SPEAKER BARRETT: Thank you, Mr. President, and members, I
assume we are to the point where we're considering a motion that
I might have made to suspend the rules, yes, on Journal
page 2423. This is the suggestion that I made yesterday for you
to think about and, hopefully, adopt today. We are to the point
where we are in the deep water now specifically with regard to
Final Reading. I did mention the 30 hours which we have backed
up. We will have more very shortly, hopefully. And it's
becoming humanly impossible for our two Clerks to handle that
amount of Final Reading in three days, 1 believe. My suggestion
is that we suspend Rule 6, Section 7, subsection (b), and
Rule 8, Section 5, to allow us to read the appropriations bills
which have a fiscal impact of less than $1 million for the
two-year period. That's all it amounts to. Then we can proceed
to read these few bills on the agenda today and then move on to
the next item of business, General File A bills. That is the
essence of the motion and I would urge the body to adopt it.
Thank you.

PRESIDENT: Is there any further discussion? If not, the
question is the suspension of the rules. All in favor vote aye,
opposed nay. Please vote if you care to. Record, Mr. Clerk,
please.

CLERK: 32 ayes, 0 nays, Mr. President, on the rule suspension.
PRESIDENT: The rules are suspended. If you will all take your
seats, please, we will begin with Final Reading on LB 44.
(Gavel.) What I said was if you would take your seats, please,
we would start on LB 44. Mr. Clerk, LB 44, please.

CLERK: Mr. President, very quick item, if I may. LB 813 and
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LB 814 are reported as correctly engrossed. (See pages 2456-58
of the Legislative Journal.)

(Read LB 44 on Final Reading.)

PRESI DENT: All provisions of law relative to procedure having
been conplied with, the question is, shall LB 44 pass'? All
those in favor vote aye, opposed nay. Have youall voted?
Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2458-59 of the Legislative
Journal .) 27 ayes, 14 nays, 3 present and not voting, excused
and not voting, M. President.

PRESIDENT: LB 44 passes. May | introduce some guests, please.
In the north balcony, before we go on to Final Reading of the

next bill, Senator Lowell Johnson has 45 fourth graders from
M I1likan Park School in Frenmont and their teacher. Would  you
folks please stand and be recognized. Thank- you for visiting
us. | might say to you folks in the palcony, we'Te on Final
Readi ng which is the tinme when the bill have been di scussed and
di scussed nore and fully understood at this tine and the | aw
states that the bill nust be read in its entirety before the
entire assenbly before they vote on it. So whil e the Clerk

reads awfully fast and you nay not be able to understand all of
the words that he says, that's what is happening at ;he moment
and this will be going on for about an hour. soyou can look
forward to that. M. Clerk, LB 44A, please.

CLERK:  (Read LB 44A on Final Reading.)

PRESI DENT: All provisions relative of lawrelative to procedure
havi ng been conplied with, the question is, ghall LB 44 (sic[)
|

paSS? All those infavor vote aye, Opposed nay. Have you a
voted? Record, M. Clerk, please.

CLERK: (Record vote read. See pages 2459-60 of the Legislative
Journal .) 26 ayes, 14 nays, 5 present and not voting, 4 excused

and not voting, M. President.

P RESIDENT: 1B 44A passes. \m | introduce sone ore Lests,
pl ease. I nthe north bal cony” Senator Scott Mdore has 25 second

and third graders fromSt. Paul's in Uica, Nebraska spqd their
teacher, and there are also eight sponsors with them “wyuld all
of you folks please stand and let us welcome you. Andthank you
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PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228 pass? A
those in favor vote aye, opposed nay. Have you gj| vot ed?
Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as foundon pages 2473-74 of
the Legislative “Journal.) The vote s 47 ayes, O nays,
1 present and not  yoting, 1 excused and not  voting,
Mr. President.

PRESIDENT: LB 228 passes. |B 228A.

ASSISTANT CLERK:  (Read LB 228A on Final Reading.)

PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228A pass?' All
those in favor vote aye, opposednay. Have you all voted'?

Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as found on page 2474 of the

Legislative Journal.) Thevote is 45 ayes, 1 nay, 2 present and
not voting, 1 excused and not voting, M. Presidént.

PRESlDENT LB 228A passes. V\h| | e the Legi slature js in
session and capable of transacting business, Tpropose to sign
anddo sign LB 44, |B44A, LB 49, LB49A, LB 134 wjth the
emrgency clause attached, LB 158, LB 158A, LB 162, LB 162A,
I,B175, LB 175A, LB 182, LB 182A, LB 198, LB 228, ,nq LB 228A
Anything for the record, M. Cl erk? ’

CLERK: M. President, yes, thank you. Your Committee nn
Enrol | ment and Review reports LB 305, LB 815, LB 816, and
LB 816A as correctly engrossed, al| signed by Senator Lindsay as
Chair of  Enrollment and Review.. (See pages 2475-76 of the
Journal.)

| have a confirmation hearing report from Health and Human
Services Comm ttee signed by Senator Wesely as Chair. That's
all that | have, M. President.

PRESI DENT: We' || nmove on to LB 137A.

CLERK; M . President, 137Ais a pij| introduced by Senator
Warner.  (Read tit le.)
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May 17, 1989 LB 44, 44A, 49, 49A, 134, 158, 158A
162, 162A, 175, 175A, 182, 182A, 198
211, 228, 228A, 308, 309, 309A, 362
377, 429
LR 88

M. President, bills read on Final Reading today have been
presented to the Governor. (Re: LB 44, LB 44A, LB'49, LB 49A,

LB 134, LB 158, LB 158A, |[B162, LB 162A, LB 175, LB 175A,
LB 182, LB 182A, LB 198, LB 228 and LB 228A. gge page 2482 of

the Legislat ive Journal.)

M. President, amendnents to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Wihing o LB 377, Senator
Lynch to LB 377. (See pages2482-88 of the |Legislat ive
Journal.)

Enrol | nent and Review reports | B308 as correctl enarossed
LB 309 and LB 309A as correctly engrossed. y g '

And, M. President, | have a comunication fromthe Chair of the
Reference Committee rereferring study resolution LR 88 fromthe
Banking Committee to the General Affairs comittee. That is
signed by Senator Labedzas Chair. And that is all that | have,
Mr. President.

PRESI DENT: We' Il go to Final Reading on nunmber 9. we' || start
with LB 429, but we need to get into our geats and get ready for

Final Reading, please. M. Clerk, LB 429.

CLERK: The first notion. ..I have notions on 429, the first is
by Senator Wesely. Senat or Wesely would nove to return the
bill, the purpose being to strike the enacting cl ause.

PRESI DENT: Senator Wesely, please.
SENATOR WESELY: | will withdraw that amendnment at this time.

PRESIDENT: All right, it iswithdrawn.

LERK: Mr. President, Senator More and Lindsay would ,ove to

return the bill for a specific amendment. Moore-Lindsa
amendnent appears on page 2489 of the Journal.) ( y

PRESI DENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the ring
and see who bought her this time. This time it's one of nmy old
rangy old cow. This onel believein. This is the Bergan Merc
anendnent . Now429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill |
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Senator?

SENATOR LYNCH: Well, M. President, Chairnman and M. Clerk, 1'd
|ike to ask unani nbus consent, if | could, to have perm ssion to
wi thdraw, yeah, and substitute another amendment. ithdraw

1890 for 1934. SThe Lynch amendment appears on pages 2598 99 of
the Legislative ournal.)

SPEAKER BARRETT: Insert 19347
SENATOR LYNCH: Yes, sir.
SPEAKER BARRETT: Any objection'? Sobe it. Senator Lynch.

SENATOR LYNCH: M. President, menbers, 1'd ask perm ssion to

return this bill for this anendment.’ | don't intend to take a
lot of time. V¢ have an awful |ot of other important
| egi slation, everybody said that. |']l try to absolutely do it.

The only difference between the original amendment that was
substituted and 1934 was the section that states that the
operative date for the parts of amendment which don' t
appropriate funds is July 1, 1990 now. May or may not renenber
that this is the indigent health care bill. Just so you
understand, | did support LB 525 after receivi ng some numbers
from the Departnent of Social Services indicating how the funds
woul d be devel oped for physicians and for hospitals for the
rei mbursement for the Medicaid patients. It ~as obvi ous that |t
made some sense to use alnost $4.5 million to have it matched
60 percent with federal funds and acconplish a $12 mllion goal.
Al so' the re-establishment of how those fynds were distributed
made sense to help encourage doctors and hospitals to get
involved with Medicald patients and especially reimburse more
appropriately famly docs and other kinds of “physicians t
this bill does, what this anmendnent does is to del ete, fromx\gl?
the indi gent health care bill, in the second year, in the second
year those ampunt of dollars that were appropriated in LB 525
for physicians and doctors, and reduces the total anount of
erney fr0m$l2 m|||0n dOV\ﬂ to 7. 2. AlSO as you knOW or
remenber, hopefully, LB 44 was passed, |' 'mnot sure what kind of
fate it may be eligible for in the process that we all
understand around here, but the first part 4 tpis amendment

Clari.fies t hat if LB 44 is enacted into |aW, there is no
conflict between LB 44 and LB 187, under 44, as you, hopefully,
or maype don't remenber, prisoners' pgedical costs are still the
county's responsibility. Under LB 187, they would be the
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state's responsibility. Under LB 44, the pnonmedical is still
the county's, and under 187 they still remain the county's. Anpd
one of the most important things had to do with the nedical
incompetent to stand trial folks, who were ordered by state

courts, held by counties until trial. ynderLB 44, that would
becone the state responsibility. under 187, it was, in fact
the counties'. |f 187 passes after 44, which is the only wa it
coul d happen, could be interpreted to negate LB 44 and Ieave
these costs with the county. The second thing it does is lowers
the maxi numcap of the state's liability for medical paynents
under this bill from$l2 nillion to 7.2 and, as | pojnted out,

how t hat woul d happen. Can you hear me all right up there?

SPEAKER BARRETT: Just barely, Senator Lynch. (Gavel.)

SENATOR LYNCH: Well, | don't care if anybody listens so nuch, |
just want to be able to hear nyself is all. Sounded like it was
pretty good conversation, too, by golly. Probably a | ot nmore

interesting than I'mtelllng you right now. The third thing it
does is increases the adm nistration costs in 187 to reflect the
i ncreased costs for the amendnent that s adopted on Select
File which clarifies that the nedical costs of county prisoners,
which  meet the eligibility criteria of this program are
included in LB 187. It assumes 2,520 prisoners will be
eligible . In '88-90, start-up for the state and county st|||
would pay the bills, it adds $49,929; remenber, this is an
A bill, and for at otal cost of $562,275. Remenber. this is
admini strative and start-up costs. Pl ease don't ask me to
explain it because | can't understand how it would cost, in the
second year, for example, it adds another 345,165, total
administrative costs of $1,190,880. Andthat' s hard to. and |
can't honestly explain why it would cost that nuch to admi’ n| ster
a $7.2 mllion program But that is what the fiscal office says
it would be. There is some training, and |I' ve got a list of the
peopl e that woul d be invol ved. And, lastly, it | owers the
appropriations for a hospital and provider payments to the
7.2 million from12. Pl ease understand the only cost in '88-89

woul d be administrative. The bill would not be effective until
1990, at which timethe 7.2 million would kick in. That's  the
amendnent. |' |l try to answer any questions you m ght have.

SPEAKER BARRETT: Senator Wesely, would you like to discuss the
notion to return.

SENATORWESELY: Thank you, Nr. Speaker, penbers. I am not
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responsibilities. It does address, in fact, along with LB 44,
the problem of naintaining nmedically inconpetent” people who are
standing trial or waiting to stand trial, and, of course,
pri soner medi cal costs. D ougl as County is maybe at an
advant age, they can afford it nore than sone. Douglas County,
in fact, traditionally has paid for nost of théir own,ywhere
ot her counties who have access to state jnstitutions have had
the advantage of being able to send folks to those institutions

for the sane kind of care at state expense. |'mnot suggesting
this is an wurban and rural problemand that we're being
mistreated at all . All 1'm saying is that across the state

there are ewen greater Nebraska counties trying to cope with
this problem For exanple, if you're a snaller Ne%raska county,

and a district judge, a state judge says you shall hold a
medically inconpetent person until trial, andvyou're talking in
some cases in acute care psychiatric facility, three or four
hundred dollars a day, and the trial don't taKe place for two or
three or four nmonths, or is postponed five or six times. That's

a problem and it has been traditionally, and is, in fact, a
probl em for many of those counties. Those are the kinds 0{

problens, that's the kind of people that this amendnent would
try to serve. Though it would not g0 jnto effect until the
second year, the cap still remains,we can spend no more than
what the bill...original bill provided for. I can't address,
because |I'm not a |awer, the constitutionality of all of this.

But given the tinme restraints we have it seemed |jke his wa

the only wvehicle we had left on this particul ar day E)egore tﬁe
session to address this issue and the related ¢gosts and of fer
this compromise to all of you. |'d simply like to suggest that
for those of you that nmay understand.

SPEAKER BARRETT: Thirty seconds.

SENATOR LYNCH: ...and think we should at the same time we
provide just matching dollars with federal dollars to take care
of sonme Medicaid problens, we still will not resolve and help

the people that could be served by this |egislation. And |
would ask for your support.

SPEAKER BARRETT: Thankyou. You' ve heard the closing, agnd the

question is the return of the bill to Select File. A|l in favor
Y_Oteh aye, opposed nay. Shall the bill be returned? senator
ynch.

SENATOR LYNCH: Nr. Chairman, | can continue g talk until |
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different group, a high need group, but will also bring in sone

federal monies and will be of assistance tr help | ow incone
i ndi viduals with their nedical needs. Sovou can...what I'm
saying is you can conbine three different elenents that all kind
of seemto tie in or be the same, but they' re not. LB 525
targets one area, LB_187 targets a different area, IB 354,
comng up later, will target another area. Al| attenpt to
address the need of |owincome individuals to get medi ca} care

A couple of thembring in federal nonies, LB 187 does not
because the federal governnment does not set up an indigent .5a

match or program. Hopefully, some day they will but,
neverthel ess, there is a need and the counties, again, are
nmeeting that responsibility at this tinme. |'mjust trying to

sunmmari ze as best | can the kind of interrel ationship.
SPEAKER BARRETT: One m nute.

SENATOR WESELY: . ..of these issues and, ggain, |'d be happy to
answer questions if you have any.

S PEAKER BARRETT: Thank you. Senator Sche”peper_

SENATOR SCHELLPEPER: | call the question.
SPEAKER BARRETT: The question has been called. Five hands?
Yes, | do. Shall debate cease? All in favor vote aye, opposed

nay. Please record.

ASSISTANT CLERK: 25 ayes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Lynch, for a closing
statement.

SENATOR LYNCH: Mr. Presi dent and n‘en’bersl | al so would
apol ogize that, as | tried to run through this al nost as quicl%lly

as | could, | probably or maybe confused some people (egarding

two subject matters in one bill because | nentioned LB 44.

only did that...anything that has to do with LB 44 is |jke

other bill t hat has to do with the sane issues in other bi lapg
someti mes needs expl anation. And  since LB 44 was a
consideration of this year, | only nentioned that to make sure
t hat you understood the difference and why, in fact, there was

no conflict between the two. We' vealready discussed it. |

think it has been explained. I think you all probably
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LB 187, it has nothing to do with LB 84,0r LB 44, excuse me.
The probl em lies in that the substantive Iegislat'ionfor which

the funding is contained in the Abill is not g part of our
anmendnent . And so you' ve got funding fora purpose in this
A bill that that purpose isn't there. |t's in a different bill,
and so there are...in a very fine technical sense, there could
be two subject matters in the bill. | raise the issue so if it
gets vetoed, if the Attorney General would wite a |etter, you
know, the body has been warned and those who drafted the

amendnent to this bill will know that they may have. ..you know,
it may have been a really fine idea and | don't object to
learning fine ideas, I...one of the advantages| have, |'ve seen
so many fine ideas | di dn't have to originate hardly any, | just
copied a lot. But there still is that potential. _ And | ve also
made a deci sion, because | filed an amendment what's up B
that 1'm going to withdraw because |I think it nakes the pro I'e
nore conplex if | don't add an amendment, so...with that, |
woul d urge that the bill be advanced.

SPEAKER BARRETT: Thank you. Any other discussion? Shall the
bill be readvanced? Those in favor say aye. (pposed no. Ayes
have it, motion carried, the bill is gdvanced. SenatorWarner
did you say you wanted to withdraw the other anendnent' Thank
you. It is withdrawn. Nothi ng further on that bill,
Nr. Clerk?

CLERK: Not hing further on that bill, Nr. President.

SPEAKER BARRETT: To LB gg3.

CLERK Nr . Pr esi dent, 683, the first motion | have’ Senat or
Scofield, | had amendments from you, Senator, printed on
page 1883. | have a note that you'd [ike to w thdraw those.

SPEAKER BARRETT: Wit hdr awn.

CLERK: Nr. President, the next, | have a note...Senator \Warner,
the next anendment was fromyou, Senator, onpage 1891. |  have
a note that you want to withdraw that one.

SPEAKER BARRETT: Withdrawn.

CLERK: Nr. President, SenatorWarner would nmove to ratyrn the

bill to Select File for a specific anendment. Senator, | have
AN1550 in front of me. |t js on page 1931 of the Journal .
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May 24, 1989 LB 44, 44A, 49, 49A, 162, 162A, 247
247A, 250, 250A, 277, 277A, 301, 308

813, 814
LR 115, 213, 214, 215, 217, 218, 220
221, 223
M. President, a seriesof veto nessages. R ad. Re: 44

LB
LB 44A, LB 162 LB 162A, LB 49, LB49A, LB 27 LB 277A, LB 250,
LB 250A, LB 247 LB 247A) The | ast message, Mr. President.
(Read. =~ Re: LB 301, LB 308, LB 813, LB 814. See pages 2723-29
of the Legislative Journal.)

M. President, that conpletes the itens that | have.

PRESI DENT: While the Legislature is in session and capable of
transacting business, | pr opose tg n and do s. n LR115,
LR 213, LR 214, LR 215 LR 217, LR 218, L 220, LR 22T. we will
move on to nunber five, resol utions, M. Cerk, LR 223, please.

CLERK: LR 223 was introduced by the Appropriations Comm ttee.

It is found on page 2680 of the _ Journal. It asks the
Legi sl ature that pursuant to the provisions gf Secion 85-404
and LR 69 adopted by the Ninetieth Legislature to callfor the
i ssuance of bond anticipation notes and/or revenue bonds in ihe
anount not to exceed $4, 925, 000.

PRESI DENT: Senator Moore, please.

SENATOR MOORE: Yes, M. Pr esi dent and membersl | know we are
all busy, a beehive of activity this mprpning, but this first
thing out of the shoot is of some significance. vyou may or may
not want to listen. What this is is the approval for +the bond
financing of Phase Ill of the rec center construction. Tphgse of
you that were around in 1987 will renmenmber at that point in tine
when we approved the indoor practice facility, that was the
first of three phases of activity in the total hyperfitness

area, whatever it was called, | forget. And Phase | and
Phase Il have already been. phasel andPhasell have alr
been either built or in the process of being built and pard F

and the university is comng down. coning back with LR 223, and
if you remember back, LR69 two years ago, it basically

said...we basically said we approve phase | and Phasell and
Phase I11; if on the chance that when you go to Phase I11,5nqg
Phase Il | is rebuilding of the coliseum, which1 would like to
explain a littlebit, if we get to Phase Ill, it is the
university's choice to use bond fin-nci Ng, and they must come
back to the Legislature for our approval. That js, |ndeed what
has occurred. That is what LR 223 is tal king about. rants
the authority for the university to bond up to $4.9 mII for

the UN-L recreation/athletic facility. Nowas you remember, t he
i ndoor practice facility, you al| remenber, Phase Il of that
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out-of-state teachers. |n addition to that, I would |ike to
mention that new teachers would also be affected by this
particular provision so if a school board was trying to hire
sonebody who had just graduated, they mght al'so fun into the
sane problem And, thirdly, I'd like to nention that teachers in
parochi al schools often cone fromout of state too, so that
m ght inmpact upon them nmoreheavily than the public gchools
Wth that, | turn the rest of the time over to Senator Halr. '

SPEAKER BARRETT: Senator Hall waxves off. You've heard the
closing and the question is, shall the Governor's veto of LB 250
be overridden? A Il in favor vote aye,gpposed nay. Have you
all voted' ? Record, please.

CLERK:  (Record vote readas found on pages2768-69 of the
Legi sl ative Journal.) 36 ayes, 2 nays, Nr. Igre5| dent.

SPEAKER BARRETT: Notion prevails and the veto is overridden on
LB 250.

CLERK: Senator Wthem did | understand you do not want ;5 (o
the Abill'? Senator, is that correct?

SENATOR W THEN: W t hdrawt he notion on the A bill.
SPEAKER BARRETT: Withdrawn.

CLERK: Nr. President, the next motion | have is by Senator
Bernard-Stevens. He would move that LB 44 pecome law
notw t hstandi ng the objections of the Governor.

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERI\!ARD-STE_VENS_: Thank you, Nr. Speaker, nenbers of the
body. | believe this might. .| believe this is the last bill up
and | hope the body can stay with it just for a little bit
longer ‘'cause | would uphold it if I felt as | did on the giher
things that | uphold. If | had felt that there is simply. it 's

sinply another bill that we could come back again, try again,
certainly I  would do so. This is one that's been here before
and it's one that | would like to very quickly explain. | think
the body can be brought up-to-date on the bill and then e can
do the body's will and be done with it. LB 44 came actual ly
last year, last session. |t assed somewhere around 46 to
not hi ng. It went to the vernor and it was vetoed and,in
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essence, here is the situation we have today. | offered the
amend...the bill again this year, it went on Consent Cal endar,
it then passed with little difficulty and, again, it's back with
us on a veto. Just for the record, thls sunmrer | did check with
t he Governor, let her know that | 80| ng to introduce a bill.
She did nention that she pr obabl y woul veto again gg bot
were understanding of what we were both going to attempt to do
and we're both going to do what we feel we have to to represent
our particular areas, and that's the way it should be.”| g4
in essence, tries to correct a problemthat really js a small
county problem and those in Douglas County and Lancaster
County, this really won't affect you that much except for
finances, but it won't affect you that much. This is a small
county bill, no doubt about it. What the law is now, the
statutes now say that if you have a trial the counties are
responsible for paying the determination tests as to whether

not the accused is nentally conpetent. |f the accused is deened
mentally inconpetent and is then put into a state institution,
the lawis not clear. Again, | repeat, the law s very clear
that testing of the...of whether or not they are to be
determined mentally |ncorrpetent that's very clear in the
statutes. The counties pay for that. T hisbill would not

change that. This bill would sinply change the part that says
after they have been deened nentally inconpetent and after theéy
are put into a state institution, the legislation, the ga¢yte,

is unclear as towho picks up the cost. | B 44 would have the
state pick up the cost. What | would like to inply, if the body
woul d, again, be so patient enough to give ne their attention on
this last bill that we have, is that the gpall counties, this
does not happenvery often. They are incapable, | should not
say incapable, it is inpossible for them ¢g budget for these
types of budgetary items. Nany counties won't have a situation

like this for 5to 10 years. _Then a|| of a Sudden t f he
blue they may get a case like this and it may 38 48

over 100 thousand dollars and they may not know V\/nen it's gm ng
to end. What the counties find thenselves into, gndit' s a very
deplorable situation and one that | detest personall y but the
counties find themnsel ves in a situation s saying cannot
afford this, we can't control it, we can't affordlt If we
drop the charges then guess who pays for the institutional sta
of the allegedcriminal? The state will pay. Nany counties
times have had to face this issue. Nost counties that |'m aware
of try to do the best they can, but in many situations they feel
they have no choice. They sinply cannot pay and they are forced
to decide whether they bankrupt the county, whether they dip
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again into an area of property tax where nany are at their nax
levy anyway, or do they ask the county attorney or does the
county attorney on his own decide todrop the charges? and in
sone cases in the State of Nebraska the charges have, in fact,

been dropped on nmjor cases sinply because the county cannot and
does not and coul d not obtain the funds. This is a situation
that we do not need to have in the State of Nebraska. Tpis is a
situation that nobody in the small counties wants. Theywant to
charge the alleged criminal, they want to have a fair ?¥ia » and
-.hey want the proper punishnments due. |n the larger counties,
you have enough of each year of these type of instances that you
can budget within the county. That's why it's not too muych an
effect on larger counties. "vouhave a case record already.  You

can budget for that. The smaller counties very seldomw I'l have
that. I know on discussion on the floor a few senators gajg
that they found it hard to believe that counties would drop
charges ir major cases. | can tell you that it happens. | can
tell you that it has happened up until three nonths ago gnd it
will continue to happen. That' s, in essence, the bill. |f

LB 44 passes, it says If an alleged crimnal's bpeen deemed
m.ntally incompetent and is sent to a state institution, the
state will pay for that until the person is ready, deemed
capable of standing trial, of which case then it is trial
procedure and the county then picks up the costs at that point.
I'd be glad to answer any questions if some are avail abl e. I
woul d hope and urge the body's indulgence in this matter. Thank

you ¢

SPEAKER BARRETT: Thank you. For purposes of di Scuss_ion,
Senator Robak. | have two other lights on | believe that m ght
have the sane idea in nmnd. Senator Langford, did you care to
discuss the matter? Senator Korshoj, did you care to discuss
it. Senator Robak, has noved the previous question. There are
no other lights. S enator Bernard-Stevensyould you care to
make a cl osi ng coment ?

SENATOR BERNARD-STEVENS:  Just briefly, Nr. Speaker. This is oo

think, an inportant policy question. The bill in the veto
message, the veto nessage stated that it was clear that the
counties take up the responsibility and I'd like to say | pave

no qualms with that. That is absolutely correct. Whatwe're
trying to do, though, is clarify the section of the statute that
is unclear as to who should pick up the cost, and the section
would be clarified to say that the state would pick up the cost
of the state institution unt' 1tine that the person would be
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deemed mentally conpetent to stand trial and then the costs
woul d shift back to the counties. It is inportant. It is a
snmal | county issue, there's no doubt about it. We need vyour
help. Thank you.

SPEAKER BARRETT:  Thankyou. The question is the override of

the GOVernO_l'IS veto on LB 44 All in favor vot e aye, Opposed
nay. Voting on the motion to override. Haveyou all voted?

Record, please.

CLERK: (Record vote ~adas found on page 2769 gf the
Legi slative Journal.) 12 ayes, 23 nays, Nr. President.

SPEAKER BARRETT: Notion fails. Any ot her overrides filed with
the Cerk? The Chair adVises that certificate Is pgip siagned
indicating that there has been an override on LB 25q0 andgthe
same is true for LB 49 and LB 49A. See Certificates as found

on page 2772 of the Legislative Journal.) Nat t ers for the
record, Nr. Clerk'?

CLERK: Nr. President, a series of comunications ddressed to

the Secretary of State's Office regarding the Legislature's
actions today on certain line itemveto overrides, gas well as

certain  other 'veto overrides. (gee Communications as found on
pages 2769-2772 of the Legislative Journal.)

Nr. President, I have a communication from Senator Labedz
appoi nting the menbership to the LR 247 (sic). LB 247 Conmittee

that was passed into law this year. (See Executive Board Report
as found on page 2773 of the Legislative Journal.)

| believe, Nr. President, that's all that | have.

SPEAKER BARRETT: ~~ No other unfinished business on the desk.
Notions in preparation, Nr. Cerk, for sine die?

CLERK: Nr. President, Senator Wehrbein | believe has the gt
motion.

SPEAKER BARRETT: Senator Wehrbein, please.
SENATOR WEHRBEIN: Nr. Speaker and members, | nove that a
comittee of five be appointed to advise the Governor that the

91st Legislature First Session of the Nebraska State Legislature
is about to conplete its work and to return with any nessage the
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SENATOR LYNCH: Excuse me just a m nute, Mr. President.
M. President, nmenbers, | wanted to nake sure that | had the
right number and page. It's AM2358, found on page 604. |{gges
t hree things. 't changes the dollar amounts and years to
reflect the fact that this bill did not pass last year. |t
deletes the state liability cap language from {pe A pill. the
cap remains the same as the main bill, whichis 9.2, and deletes
language which wa& needed |ast year in case both LB 44 and

LB 187 were passed. | could go into sone nore detail, but it
does adjust the amount of funds to adninister the program ppq

I won' t, at this time, reflect on my concern about the total

cost because | would need nmore information. But at the
appropriate time, unless sonmebody is interested, | could explain
the difference between the adm nistrative costs for the

260 mllion dollars now in Medicaid and the percentage needed to
adninister this, but there may be a better tine for that.
woul d sinply ask for your support to return LB 187 (sic) for the
adoption of this anendnent.

SPEAKER BARRETT: Thankyou. 1|s there discussion on the motion
to return the A bill f or purposes of an anmendment? |f not
those in favor of that notion please vyote aye, opposed nay'.
Record, Mr. Clerk.

ChLEFtQ)K:II 30 eyes, 0 nays, Mr. President, on the notion to return
the bi .

SPEAKER BARRETT: The bill is returned. Senator Lynch, on the
amendment.

SENATOR LYNCH: Yes, sir. | thinkit's been discussed. Unless
there are sone specific questions, 1'd ask for its adoption.

SPEAKER BARRETT: Thankyou.  Any discussion? Any questions?
If not, the question is the adoption of the Lynch amendnent.
Al in favor vote aye, opposed nay. Record, please.

CLERK: 30 ayes, 0 nays, Mr. President, gn adoption of Senat or
Lynch's amendment.

SPEAKER BARRETT:  The anmendnent is adopted. Senator Lynch.

SENATOR LYNCH: | woul d move the advancenent back to Final
Readi ng, M. Chairnman.
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